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ZONING BOARD 
MEETING MINUTES 

JANUARY 05, 2017 

TOWN OF PENFIELD
3100 Atlantic Avenue, Penfield, NY 14526-9798 



Penfield Zoning Board of Appeals 
Minutes 

 
 
The Zoning Board meeting was held at 6:30 PM local time Thursday, January 5, 2017 in the 
Auditorium Conference Room to discuss, in a meeting open to the public, tabled matters and 
other business that may be before it. 
 
 
I. CALL TO THE ORDER:   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Regarding Minutes from Zoning Board Meeting on November 17, 2016 
 
 

 
 
 

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus   Absent  

Belgiorno   Aye  

Grussenmeyer  X Aye  

Cinti    Aye  

Silins X  Aye  

ZBA MEMBER PRESENT ABSENT 
Daniel DeLaus, Chairperson   X 

Joseph Grussenmeyer X  

 Marie Cinti X  
Mike Belgiorno, Vice 

Chairperson 
X  

Andris Silins X  

ADDITIONAL STAFF PRESENT ABSENT 
Peter Weishaar, Legal Counsel X  

Harold Morehouse, Building and Zoning Administrator X  

Kristine Shaw, Secretary to the Board X  



 
II. PUBLIC HEARING: 

 
The Chairperson briefly explained the procedures that the Zoning Board would follow during the 
public hearing, also guidelines to applicants and those members of the audience wishing to speak 
at the public hearing. 
  
The Chairperson further went on to inform the audience that the Board may deliberate on the 
applications following the hearing and/or at a future work session.  Those applicants and interested 
persons who wished to stay for the remaining portion of the meeting to listen to any deliberation 
on each matter are then welcome to do so. 
 
The Zoning Board Director was asked to read the first item on the agenda. 
 
NOTE:    The following is meant to outline the major topics for discussion during the Zoning 
Board public hearings.  For more detailed information, the reader should ask to listen to the 
recorded tape of the January 5, 2017 Zoning Board of Appeals public hearing, which is available 
at the Penfield Town Hall, 3100 Atlantic Avenue, Penfield, New York 14526 during regular 
business hours.



Public Heading Applications: 
 
1. Vasilious Dedes-The Original Steve’s Diner, 1694 Penfield Road, Rochester, NY 14625 

requests an expansion to an existing Conditional Use Permit under Chapter 250 Article XIII-
13.3 and Chapter 250 Article V-5.6-C of the Code to allow an expansion of an existing 
restaurant at 1694 Penfield Road. The property is owned by D & L Reality, Inc. and zoned LB. 
SBL #139.05-1-53. Application #16Z-0047. 

 
Appearances by: Vasilious Dedes-The Original Steve’s Diner, 1694 Penfield Road, Rochester, 

NY 14625 
 
Presenter’s statements:  
Vasilious Dedes:  
 The restaurant would like to take advantage of the opportunity to expand the restaurant and 

thinks it would be good for Penfield and for the customers.  
 The expansion will add more seating, be more efficient, and the kitchen will have more storage 

space giving them the ability to add to the menu. 
 
Board questions/statements: 
Vice Chairperson Michael Belgiorno: 
 Asked about operational changes, how many employees may be added, if ingress/egress would 

be the same, lighting, parking, signage and if there will be kitchen changes.   
 There was mention about outdoor dining being an option as a previous owner applied for this. 
 
Presenter’s answers/statements: 
Vasilious Dedes: 
 He will hire approximately five new employees. 
 The entrance, ingress/egress will not change. There will be no changes to parking or lighting. 
 Mr. Dedes may add a logo to the current sign in which case he will apply for a sign permit. 
 At this time he has no plans to utilize the outdoor dining approval from the previous owner 

request. 
 
Board questions/statements: 
Board Member Joseph Grussenmeyer: 
 Stated he was fifth in line in the afternoon and noted how busy the restaurant was. 
 Inquired as to how people will get into the new area as there is only one entrance. 
 
Presenter’s answers/statements: 
Vasilious Dedes: 
 They are knocking out half of a wall, will have a new wall with stained glass in which patrons 

can walk around and choose which side they will sit. 
 
 



Special conditions required by the Board:   
 

 
 
 

 

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus   Absent  

Belgiorno X  Aye Unlisted Action, Negative declaration 

Grussenmeyer   Aye  

Cinti   Aye  

Silins  X Aye  

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus   Absent  

Belgiorno Approve  Aye 
Existing Business is doing well, no 
significant changes. 

Grussenmeyer   Aye  

Cinti   Aye  

Silins  X Aye 

Anytime you can bring more customers 
inside instead of waiting outdoors is a 
good thing. Great to see a business getting 
bigger. 



2. Mackenzie Ramos-Target-2161 Fairport Nine Mile Point Road, Fairport, NY 14450 requests 
a Special Permit for Outside Storage and Display under Chapter 250 Article VII-7.20-B of the 
Code to allow POD Containers at 2161 Fairport Nine Mile Point Road. The property is owned 
by Wegmans Food Market and zoned GB. SBL #139.02-1-2.3/TARG. Application #16Z-0049. 

 
ADJOURNED 

Appearances by: 
 
Presenter’s statements: 
 
Special conditions required by the Board: 
 

 

 

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus   Absent  

Belgiorno     

Grussenmeyer     

Cinti       

Silins     

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus   Absent  

Belgiorno     

Grussenmeyer     

Cinti       

Silins     



3. Jeffery Seidel-Kinder Care Education, 1606 Penfield Road, Rochester, NY 14625 requests a 
Special Permit for Signage under Chapter 250 Article X-10.3 from Chapter 250 Article X-
10.12-D and Chapter 250 Article X-10.13-B of the Code to allow a freestanding sign with less 
setback and more building mounted signage at 1606 Penfield Road. The property is owned by 
Harmony Penfield Inc. and zoned GB. SBL #123.20-2-48. Application #17Z-0001. 

 
Appearances by: Jeffery Seidel-Kinder Care Education, 54 Hulbert Avenue, Fairport, NY 

14450 
 
Presenter’s statements: 
Jeffery Seidel: 
 Kinder Care wants to clear up sign issues as they were obtained without permits. The directors 

at the time ‘didn’t know what they were doing’ when it came to correct requirements in 
obtaining all the signs. 

 Phil D’Alessandro, Building Inspector, for Penfield reviewed the signs:  There are five signs 
on the property, two are in code and three are outside of the code requirements.  There is a 22” 
x 6’ sign-this one is legal.  The 24” x 96” free standing sign is ‘legal’ in size, but the location 
for it needs a variance as the lot there is very narrow. There is a 24” x 24” sign at the corner of 
the building to show to go around the building. The 24” x 48” sign is on the side of the building 
and shows parents where to park. There is an 8’ wide x 5’ deep awning. 

 They are asking that the signs that are there right now be approved due to the fact that they are 
within square footage allowed and they are helpful to patrons when dropping children off.  The 
business is a considerable distance from the road.  All the signs alleviate driving around and 
confusion to parents dropping kids off in the mornings and not being sure where to park or 
where the entrance is. 

 
Board questions/statements: 
Board Member Joseph Grussenmeyer:  
 Stated the 22” x 6’ sign on the front of the building is fine.  The free standing 24” x 96” is one 

that needs a variance for proximity to the lot line.  
Harold Morehouse: 
 Stated the distance requirement is 20 feet from the lot line for the free standing sign. 
Board Member Joseph Grussenmeyer:  
 Noted that the sign on front of building (22” x 6’) show KinderCare, but directly below it is 

actually a different business entirely, and the entrance for KinderCare is around the building. 
 If you follow the first directional sign, it will bring you right to the red awning. The red awning 

has the logo on the front and the words KinderCare on both sides.  The 24” x 48” sign is right 
next to where the awning is.  He asked if all the signs were still needed.  

 Mr. Grussenmeyer asked how much the cost would be for changing/replacing the awning. 
Vice Chairperson Michael Belgiorno: 
 Asked what was more important, the logo or the words because if KinderCare could take the 

logo off the sign on the corner of the building and just put an arrow, they wouldn’t need a 
variance at all. 



 Also if they put signage on the inside of their door; this would be allowed. 
 
Board Member Andris Silins: 
 Reiterated if Mr. Seidel was to put lettering on the window of the door, this would avoid a 

variance.  If he takes the logo off, adds an arrow, changes the size of the two building mounted 
signs to two square feet that also would avoid a variance.  This would be on the 24” x 48” and 
24” x 24” size signs. 

 
Presenter’s answers/statements: 
Jeffery Seidel:  
 He feels it is better for the customers to keep all the signs as they are directional so as to make 

mornings easier for parents. 
 If he had to take any down, Mr. Seidel thinks the 24” x 48” would be the one to go. 
 It would cost approximately $5,000.00 to change the awning. 
 
Special conditions required by the Board: 
If Mr. Seidel were to make the changes described to the two smaller building mounted signs, he 
could have all of them. 
 

 
#1 Regarding the 24” x 96” Free standing sign  

MEMBER 
MOTION 

BY 
SECOND VOTE SEQRA COMMENTS/ OTHER 

DeLaus   Absent  

Belgiorno   Aye  

Grussenmeyer X  Aye Unlisted Action Negative Declaration 

Cinti   Aye  

Silins  X Aye  

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus   Absent  

Belgiorno   Aye  

Grussenmeyer Approve  Aye  

Cinti   Aye  

Silins  X Aye  



 
 
#2 Regarding the two smaller building mounted signs  

 
 
#2 Regarding the Awning  

 
 

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus   Absent  

Belgiorno  X Aye  

Grussenmeyer Denied  Aye 
Denied because owner can adjust them to 
make them legal 

Cinti   Aye  

Silins   Aye  

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus   Absent  

Belgiorno   Aye 
Also the awning is directional, there is not 
a lot of visibility 

Grussenmeyer Approve  Aye 

The cost to change the awning is very high 
& it is the only sign you see as you come 
around the corner – the red color and logo 
are reasonable in this situation. 

Cinti   Aye  

Silins  X Aye 
You don’t see it until you come around the 
corner, the awning size is insignificant to 
the scale of the building size. 



4. Katie Ostrowski, 1305 Mill Creek Run, Webster, NY 14580 requests a Conditional Use Permit 
under Chapter 250 Article XIII-13.3 and Chapter 250 Article V-5.5-C-1-g of the Code to allow 
a Dog Grooming business (Spoiled Rotten) at 2217 Penfield Road. The property is owned by 
Jonak Inc. and zoned BN-R. SBL #140.01-2-9. Application #17Z-0003. 

 
Appearances by: Katie Ostrowski, 1305 Mill Creek Run, Webster, NY 14580 
 
Presenter’s statements: 
Katie Ostrowski: 
 Has a business in Fairport for 10 years and wants to move to Penfield location 
 
Board questions/statements: 
Board Member Andris Silins: 
 How many employees and what are your hours of operation? 
 Are business by appointment or walk-ins? 
 What kind of business was there before? 
 Will there be any building modifications, Lighting, Signage? 
 Will you have adequate parking for employees and customers? 
 How many dogs per day come in and how are the dogs and patrons kept safe? 
 
Presenter’s answers/statements: 
Katie Ostrowski: 
 She will add one more employee and the business hours are Monday through Saturday 8:00 

a.m. to 3:00 p.m. or 4:00 p.m. 
 A hair salon was the previous business. 
 No additional lighting and there is a standing sign out front that she will get a permit for. 
 Needs the move because they need more parking for the employees and patrons. 
 Dogs are asked to be leashed, there are two doors and a gate to get into and out of the business. 
 Kennels are indoors, no need to be outside, dogs are in and out within two hours. 
 
Board questions/statements: 
Board Member Marie Cinti: 
 Any concern about people in the parking lot as there is a family medicine practice nearby. 
 Any noise? There is a neighborhood behind, what do you expect for noise level. 
 Any overnight kenneling? 
 
Presenter’s answers/statements: 
Katie Ostrowski: 
 No concerns for safety, the door to her business is right near the parking lot and the medical 

business is further away. This is a busier road but it is set back more so it is safer. 
 At the current building, of which she has been located for seven years, there are apartments 

right above her business and behind them are more apartments. There has never been a noise 
problem or complaints. 



 There will be no overnight kenneling. 
 
Board questions/statements: 
Vice Chairperson Mike Belgiorno: 
 How many dogs are in the waiting room at any time?  
 
Presenter’s answers/statements: 
Katie Ostrowski 
 They have about four dogs at any time. None are running around. Dogs are kept in kennels 

while waiting their turn. 
 
Special conditions required by the Board: 
 
 

 
 

 

MEMBER 
MOTION 

BY 
SECOND VOTE SEQRA COMMENTS/ OTHER 

DeLaus   Absent  

Belgiorno     

Grussenmeyer  X   

Cinti     

Silins X   Unlisted Action, Negative Declaration 

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus   Absent  

Belgiorno  X   

Grussenmeyer     

Cinti     

Silins Approve   

Ideal fit, business is doing well. No 
exterior changes and it is great to have one 
business leaving one town and coming to 
Penfield. 



5. Richard Shaheen-RA Shaheen Management Corp, 1400 St Paul Blvd, Rochester, NY 14621 
on behalf of Rochester’s Best Chicken, LLC requests a Conditional Use Permit under Chapter 
250 Article XIII-13.3 and Chapter 250 Article V-5.7-C-1-k of the Code to allow a restaurant 
(Popeye’s) at 171 Panorama Creek Drive. The property is owned by Regional Retail Properties 
LLC and zoned GB. SBL #138.08-1-60. Application #17Z-0004. 
 

Appearances by: Richard Shaheen-RA Shaheen Management Corp, 1400 St Paul Blvd, 
Rochester, NY 14621 

 
Presenter’s statements: 
Richard Shaheen: 
 Seeking a conditional use permit to re-open an existing Popeye’s under a different 

operator/franchisee other than the one that was operating there since 2003. Same franchise 
different operator. 

 No changes inside or outside, just new operator. 
 The hours of operation are 10:00 a.m. – 10:30 p.m. seven days a week. 
 The restaurant is fully compliant, been upgraded and meets building and Popeye standards. 
 
Board questions/statements: 
Vice Chairperson Michael Belgiorno: 
 Will there be any changes to inside or parking? 
 What will be the hours of operation? 
 There is existing equipment to control odors for frying?  All answers are above. 



 
Special conditions required by the Board: 
 

 

 

MEMBER 
MOTION 

BY 
SECOND VOTE SEQRA COMMENTS/ OTHER 

DeLaus   Absent  

Belgiorno X  Aye 
Negative Declaration, Unlisted Action, 

No further Action 

Grussenmeyer  X Aye  

Cinti   Aye  

Silins   Aye  

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus   Absent  

Belgiorno Approve  Aye 
It’s an ongoing operation been around for 
ten years. No changes to the building. 

Grussenmeyer   Aye 
As long as they didn’t pull Ansul system 
(fire suppression system). 

Cinti   Aye  

Silins  X Aye  



6. Alan Hanford-Penfield Sport & Fitness, 667 Panorama Trail West, Rochester, NY 14625 
requests a Special Permit for Signage under Chapter 250 Article X-10.3 from Chapter 250 
Article X-10.12-B of the Code to allow a larger freestanding sign at 667 Panorama Trail West. 
The property is owned by Hanford Health LLC and zoned BN-R. SBL #123.20-2-39.11. 
Application #17Z-0005. 

 
Appearances by: Alan Hanford-Penfield Sport & Fitness, 667 Panorama Trail West, Rochester, 

NY 14625 
 
Presenter’s statements: 
Alan Hanford: 
 Before Veterans Day this year, they had a tournament in which proceeds are directed to a 

charity.  This year, the charity was for Veterans Outreach Center. 
 Mr. Hanford served as a First Lieutenant in the U.S. Army from 1962 through 1970 so he 

decided to advertise with a temporary sign during Veterans Day week, but people were 
appreciative and really liked the recognition. This is when he decided he would like the keep 
the sign up permanently. 

 
Board questions/statements: 
Vice Chairperson Michael Belgiorno: 
 In 2013 the club was permitted to have a larger than normal sign at two and half times larger 

and closer to the road as it is hard to see on Panorama Trail. 
 At this time the club wants to go from two and a half times to three times larger.  
 The town has a prohibition against banners and pennants on signs, and this is a graphic 

representation of a banner. 
 Would it be possible to reduce your sign or integrate this into the present sign so it is no larger 

and does not become a banner? 
 Mr. Belgiorno offered to adjourn in order for Mr. Hanford to see what he can do. 
 
Presenter’s answers/statements: 
Alan Hanford: 
 Stated his sign originally cost $20,000.00 plus, so he would have to get creative but could look 

into it. 
 He accepted the adjournment in order to look into different possibilities. 
 
Board questions/statements: 
Board Member Andris Silins: 
 Agreed with Mr. Belgiorno in that the club already has a variance that the Zoning Board 

approved for a larger sign and Mr. Hanford should look into options with the sign that is already 
in place. 



 
Special conditions required by the Board: 
 

 
 

 

MEMBER 
MOTION 

BY 
SECOND VOTE SEQRA COMMENTS/ OTHER 

DeLaus      

Belgiorno     

Grussenmeyer     

Cinti     

Silins     

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus   Absent   

Belgiorno X  Aye 
TABLED for additional information from 
the applicant. 

Grussenmeyer  X Aye  

Cinti   Aye  

Silins   Aye  



7. Sara Gilbert-Pinewoods Engineering, PC, 42 Aston Villa, North Chili, NY 14514 requests an 
Area Variance from Chapter 250 Article V-5.7-D-3 of the Code to allow the construction of a 
warehouse at 85 Sovran Drive. The property is owned by Retlaw Rekced Inc. and zoned GB. 
SBL #093.15-1-2.116. Application #17Z-0006. 

 
WITHDRAWN 

 



8. Spencer Reed-Mitchell Design-Build, 7607 Commons Blvd, Victor, NY 14564 on behalf of 
Penfield Self Storage requests a Conditional Use Permit from Chapter 250 Article XII-13.3 
and Chapter 250 Article V-5.6-C-e of the Code to allow a self-storage/apartment business at 
1677 Penfield Road. The property is owned by Lynn Perry Properties, LLC and zoned LB. 
SBL #138.08-1-31. Application #17Z-0007 

 
Appearances by: Rick Mitchell, Mitchell Design-Build, 7607 Commons Blvd, Victor, NY 

14564 
Kevin Farrell - owner 

 
Presenter’s statements: 
Rick Mitchell: 
 There is an existing self-storage facility on one side and Charley Brown’s restaurant next door. 
 They have a small strip of land, and once you apply all the set-backs finds there is a tiny triangle 

that could be built on, it is four foot wide at its widest point. 
 They discovered they have ‘use’ questions i.e. for example is it ‘warehouse’ or ‘commercial’.  

They looked at ‘self-storage’ and find it is not a listed use in some municipalities. The storage 
facility next door has been there about 28 years. 

 Kevin purchased the property with intent to have access to the facility via the road that goes to 
Home Depot. The building has very little visibility, and the application would afford street 
presence and more direct access. 

 Nearby is zoned General Business, Limited Business and Residential/Apartments.  Ideally, 
from a zoning perspective, Mr. Mitchell thinks the town would like to provide a transition from 
the residential to a limited business or business and he can’t think of a better use than this.  The 
use would be self-storage, climate controlled on the ground floor with limited multi residential 
on the second floor. 

 As far as intensity for self-storage – it generates very little traffic. 
 There are a couple of ram shackled houses on the property now they would remove; and they 

would like to have the Zoning Board approve the self-storage and multi residential use. 
 
Board questions/statements: 
Vice Chairperson Michael Belgiorno 
 Stated they would have a vertical transition, with the self-storage on the bottom and apartments 

on the top. 
 The applicants only want a ‘use’ approval, living space over storage space, we are not 

approving, parking, or the building, so they will need to go to the Planning Board. 
Board Member Joe Grussenmeyer 
 How many apartments would there be? 
 Would there be an office? 
 Would you make an access to the storage in the back? 
 This is your first step of the process as they will need to go to the Planning Board. 
Board Member Marie Cinti: 
 How many people will be in each apartment? 



 Will there be ample room for parking? 
 
Presenter’s answers/statements: 
Kevin Farrell: 
 They are keeping a fire gate – it is not gated right now, but they want it so people that are 

storing there will have access but not the general public. 
 He planned to put the office in the back, but has decided to put it in the front of the building. 
 Next, they will be going to the Planning Board for approval. 
 The apartments will be approximately 650 square feet, maybe one bedroom. 
 There are already tenants living in the houses: two in the front house and one in the back. 
 There will be sufficient parking. 
 For the climate controlled self-storage, it means there are no outside doors, just an interior 

hallway. No outside access, just the back to get inside. 
 
Special conditions required by the Board: 
 

 

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus   Absent  

Belgiorno     

Grussenmeyer X   Negative Declaration Unlisted Action 

Cinti     

Silins  X   



 

 

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus   Absent  

Belgiorno  X  

Part of it is residential, which is less 
inclusive and in limited business, and a 
storage facility is less intense than some of 
the permitted conditional uses sited in the 
code. 

Grussenmeyer X   

They brought up a good point of the 
transition from residential to commercial 
to storage. If they get rid of those two 
houses it will be an improvement. 

Cinti     

Silins     



9. Rudy Neufeld-Maddox Development LLC, 4 Colten Court, Webster, NY 14580 requests a 
Special Permit for Signage under Chapter 250 Article X-10.3 from Chapter 250 Article X-
10.16-B of the Code to allow a larger decorative support system larger than forty (40) square 
feet for a residential subdivision sign at 1 River Birch Ln (Barclay Park subdivision). The 
property is owned by Lynda Neufeld and zoned RA-2. SBL #095.01-5-25. Application #17Z-
0008. 
 

ADJOURNED WITH NO PREJUDICE 
 
There being no further business the Board adjourned this meeting at 8:15 p.m. 
 
These minutes were adopted on February 16, 2017. 


